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Conscquences of a-taxpayer's error in Polish tax law - repression or ceoperstion?

Sumtnary,

The docteral dissertation censists of two parts. The first part consists of four chapters
desaribing theoretical fssues, the second one, on the other hand, commins five chapters
deseribing institutionsfineluded in the Polish Tax Ordinance. Act,

i the first chapter of my doctoral dissertation, I'm explaining definitions of repression and
cooperation. In the next part, I am presenting the institutiong of mediation. Meditaticn doas
nat exist in. Polish taxdaw, but it is found in Polish administrative law and the administrative
court proceedings. Mediation is one of the methods of*amiteable resglution of legal disputes,
also ktiownas alternative miethods (Alternative Dispute Resolution — ADRY,

Mediation ntroduced to other areas of law, upfortunately, has not brought the expected
results. Statistfeg.showthat the institution of mediation has not been recognized in Polish law.
This gituation resilts maiily iy the lack of trust among the parties and lack of knowledge
about this institifion, ' -

Thie second fostitution deseribed in the first chapter is the ¢ooperation agreéement, The
provigigns introducing the. cagperation agreement came into foree on 1 July 2020. This
agreement provides forthe cooperation oftax. authorities with taxpayers.

Thg tax payér -gniréprengdr being a party o' the coopefdtion agréement will have the
opportunity to discuss with the Flead of NTA important dssaes related to the tax settlements.
Thermain coticgens of such mrangementsmay inctude:

- intetprefatmn of tax laws.and the content oftax rulings;
- tmsfe_r.pﬁ:'c'img._rul'es;

~ the amountof advance ingome tax,

= ornon-applicahility ol the.general anti aveidance rule,

The cogperation agreement may- provide the. taxpayer with benefits such as: reduction (by
half) of the- fees for an sdvance pricing agreement and for a secwrily opistion, as well as
reduction (or, imsome. cases, even the: lack) of dnterest on tax arrears. The cooperation
agreciient may also protect:an entrepreneur against additiopal tax Lability and the tax audiz,
Moreover, the Customs :and fiscal control pf a taxpayer who, is a party e the cooperdtion
agreement will be catried cut.only by the Head of the NTA.

An eotrepreneur inferested in eoncluding & eoopetation agreement will have to meet soime
conditions {e.g. introdvice a Tax Cotiteol F ramigvork ity the cornpany). By f.:onc'iudiflg the
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gonitact, the jaxpayer will declare to voluntarily and properly fulfilling the duties and to
.fe;pm to e NTA all potetitially conftoversial tax issués. The eontiusion of such -an
agreementwill bepreceded bya pré-guditcarried out by the Heatl-of the NTA.

We will have to wait antil 2023 for the resalts. of the introduced cooperation agreement.
However, it seems that the very idga of ing a coopetatign agreement is ﬁght
gspecially in the context ef experiences of other countries. The main- pairt, however, is the
correet approach. by ‘botly. tax authorities and taxpayers, based on ‘mutusl undewrq’caﬂdmg2
eooperation and willingness to-athieve the set goals .

At fhe end of the first chapter, T indicated rescarch. theses. The main research thesis I8
leaving thecopperation between 4 taxpayér and the tax authorities.

The second-gliapter ‘showys ‘the institution of an error, It contains 4 detafied description of an
error in civi] and effmingl Taw. The Institution of error is mot .deseribed in Polish tax law.
Polish adminigtrative courts indicate the obligation to use the dictionaty definition of an
error. We cannot use the aaalogy laken from ¢ivil law or criminal law, which tegulates the
institution of anemot in detail,

The gkt chapter presents the role of tax autharitfes with particnlar -emiphasis oh ‘their
Imperiois actiohy, Ag Indicated, the. adminisfrative act resolves an individval tax case in am
‘mperions manner.

'1'121 Thc c‘aﬁe, @f t&xpayers, 'th‘e‘fy qwe obliged to selfcaleulate taxes in the comreet manser.
However; dug clarity, tramsparency and stability of tax law, taxpayers often
m:alw mlstakfas un]mmwmgly and nsk negative conseguences.

The last chagter of the first part of ‘the doctoral dissertation containg the main deseriptions of
constitutiona] ‘principles that should be follawed by tax autherities and taxpayets.

The ptinciple of'a deritoeratic state ruled by taw and the principle of le galism are of purticular
importance. Theie Tales shonld be the basis for the proper performance of duties by tax
authorities. Thes ‘also enable the proper peiforinance of duties by taxpayers, provided that

fey areproperly used, privarily by a tax legislator.

1 have divided the instifations pressnted in the seeond part of this doctoral dissertation-into
two. parts: pesitive - thak T, ghving the possibility of avoiding an crror or ¢orregting the
taxpayer’s eror, and negative, which sanctions 4 taxpayer after making a mistake. When
1 started "writing my" doetoral thegds in. 2014, 1 ineluded into positive the following: tax
returns, {ax reliefs and individual inferpretations of fax law. Currently, however, 1 would not
classﬁty individual inferpretations as a. positive institution profeéctitig the taxpayer: On the
other hand, thé negative tonsequernces pf making = mistake include: an interest foi late
payment and gdditionaltax obligation (_aﬁxjnin.istrati\'ffe}_s;gm’;;tio11).
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¥ chaptegifive, T presented the instittion of & tax retarn. This chapter presents the evolution
4f an institation eprrecting a tax veturn and its impachon:ataxpayer's-error. :

1n the: practies 6f applying (e lave, a tas xeturn is a significatit institution, especially as it can.

'elaﬁe errord of both a formal. and material nature from the Ihitial settlement. Formal
A a,g, taﬂure to use a*tax rellef and emmptwns may Lesuit in mconect calculation.of an

A posifive fistitition that shiould be fully maintained: in the context of making mistakes by
taxpayers arg tax veliefs, presented in ehapter seven. These institutions sive the possibility of
walving the fmiposition. of laté payment interest ok the ptolongation fee, if the niistake was
showr, Titer alig, in the declaration the it was:an obvious mistake.

B

In chaptersix, L presented additional tax efligation that came into life on January 1, 2017,

Howevsr, it is not:anew institution, it was in force in the Vaiue Added Tax Act of 1993 und
2004, In relations to A, positive ruling by the CIEY, defining the additional tax lability-as an
admiristrative sanction, was réstoted to the VAT Aet. An additipnal tax dbfigaﬁ011 is aresult
of i?nemrectljr shown tax :lidtﬁ‘i-'f-ity‘ﬁr the incorreeit fax Gharged in a pre'viou"siy submitted VAT
retur, o

Another-negative institution. in tax law, which, like an additional fax [i#bility has a repressive
fogiction, Ig.intetgst on lafe payment. Thoy are calculated ‘autematically in the event of non-
payment of the tax Hability within the spedified time and amount. The taxpayer can't avoid if;
which mesdns that svlien mak’im_‘g a miistike, he/she has to take into account the negative
consequences in the:omm of interest for late:payinent.

It SEEMS. thdt at present it is betterto réveal 1rregulmﬁ:ss and therefore pay additional default
interest Hhan 1o bear penal fiscal liability. A #axpaysr will then avoid dnajor negative
c:ﬁfnsequences Especially sincethey-are:much higher than the amoxnt of a defanlt interest,

The last institution described in the doctoril dissertation is Individual interpretatians. of tax
law. Individugl interpretations in the ‘Polisk tax system have: existed h their present shape

since 2007 ard:therefore:have became a permanent source of information on the interpretation.
of iax. tegulations. This institotion is designed to protect fhe taxpayer against negativé

5 es resuliing from botH gederal tax’ Jaw and individual tax acts. Currently, this
pratectionds limited, and even fagade.

After condueting an in-depth analysis of the provisions in the figld of selected tax law

institutions, T «can. unequivocally state that they -are’ not conducive to the cooperation of

taxpayers with tax aufhorities,




