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This thesis focuses on problems of application of provisions of the Civil Code on the 

ground of labour law. The scope of research has been narrowed to individual and collective 

labour law. The problem of application of provisions of the Civil Code on the ground of labour 

law is connected with problems of separation of the labour law from the system of law and its 

relation towards the civil law. Normative and genetic relationships between the labour law and 

civil law are manifested in art. 300 of the Labour Code providing that in matters not regulated 

by provisions of the labour law relating to a relationship of employment, respective provisions 

of the Civil Code are applicable, if these are not contrary to principles of the labour law. The 

article has provided a basis for formulation of a series of opinions resulting both from thoughts 

of representatives of the labour law doctrine and formulated in the course of interpretation and 

application of the law. The method of interpretation of the clause of appropriate application 

raises most doubts. There are equal problems appearing on the ground of the other prerequisites 

revealed in the contents of art. 300 of the Labour Code. 

The main purpose of this thesis is to review and evaluate the meaning ascribed to 

prerequisites for application of provisions of the Civil Code on the ground of the labour law 

and, in particular, the clause of appropriate application. The author has assumed a perspective 

different that the one presented hitherto in the doctrine and case law, focusing on aspects of 

creation, interpretation and application of law or functioning of art. 300 of the Labour Code as 

of legislative techniques (a referring provision). As regards research methods used in this thesis, 

one should mention a legal and dogmatic method based on analysis of the current provisions of 

law; a theoretical and legal method assuming assessment of opinions and works of 

representatives of the science of law and a historical and comparative method used for the 

purposes of showing a relationship between the labour law and civil law. 



This thesis comprises six chapters. The chapter one includes introductory problems 

necessary for understanding of the relationship between the labour law and civil law. The 

chapter also includes the outline of history of development of the labour law as a separate 

branch of law. It also includes explanation of the most important terms such as the object of the 

labour law, function of the labour law and its properties. 

The chapter two shows the place of art. 300 of the Labour Code in the structure of 

provisions of law, thus determining its character of a referring provision. The chapter presents 

characteristics of referring provisions, distinguishing between and describing separately 

provisions referring within and outside the system. However, most attention has been paid to 

classification of art. 300 of the Labour Code as one of the legislative techniques. 

The chapter three covers issues connected with a relationship of employment, 

considering most important problems connected with the same. Next, the author referred her 

deliberations to understanding of the relationship of employment in the context of art. 300 of 

the Labour Code. On this ground the author has resolved the issues of the scope of reference 

indicated in  the contents of art. 300 of the Labour Code, especially in the context of its 

extension to so-called relationships strictly connected with the relationship of employment 

(including, among others, a preliminary contract of employment). The last subchapter is 

devoted to legal relationships within the collective labour law and deliberations on possible 

inclusion of the same in the area of reference referred to in art. 300 of the Labour Code. 

The chapter four focuses of further exploration of prerequisites of application of 

provisions of the Civil Code in connection with art. 300 of the Labour Code, especially the fact 

that the matter has not been regulated in provisions of the labour law. It touches, among others, 

upon the issue of fragmentary regulation and possible application of provisions of the Civil 

Code to matters partially regulated in provisions of the labour law. The author has also dealt 

with the problem of a gap in the law in the context of art. 300 of the Labour Code and the order 

of resolution of a given case of a relationship of employment. The deliberation on the fact that 

the matter has not been regulated end with explanation of the term of provisions of the labour 

law within the meaning of art. 300 of the Labour Code. 

The chapter five covers issues connected with the clause of appropriate application of 

provisions of the Civil Code to the labour law. The author has presented ways of understanding 

of the mechanism of appropriate application in the science of law only to proceed to opinions 

dedicated to the labour law exclusively. The author has also shown the influence of opinions 



developed in the theory of law upon the case law. Further the chapter focuses on the mechanism 

of application of provisions of the Civil Code to a relationship of employment. The 

deliberations have been made against the background of the issues of creation, interpretation 

and application of law. The way of understating of the clause of appropriate application has 

also been referred to purposes, which referring provisions are to serve. 

The last chapter is devoted to the issue of principles of the labour law within the meaning 

of art. 300 of the Labour Code. It has been necessary to present most important issues relating 

to principles of law as raised in the theory of law. On this ground the author has shown the 

meaning ascribed to principles of law within the meaning of art. 300 of the Labour Code. The 

last stage in decoding of the notion of principles of the labour law against art. 300 of the Labour 

Code has been identification of functions fulfilled by the principles on this ground. 

The ending of this thesis includes conclusions resulting from deliberations as well as 

identification of the degree of accomplishment of targets assumed. 
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